Human Rights in Africa

Human Rights Course 22200/32200 CRPC 20301
Tuesdays, Thursdays 9.00 — 10.20 AM, Stuart Hall, Room 102

Instructor: Babafemi Akinrinade

Office: Pick Hall 121; Phone: 773-834-4405; email: babafemi@uchicago.edu

Office Hours: Tuesdays and Thursdays 10.30 — 11.30 AM; any other time, confirm by
email.

Subject: This course examines the state and practice of human rights in Africa. It reviews
efforts aimed at the promotion and protection of human rights on the continent, in the
context of colonialism, apartheid and the authoritarianism of the post-colonial African
State. It aims to develop awareness of the varying context of human rights violations in
Africa, as well as efforts to promote human rights. Topics to be covered include the role
of the African Charter on Human and Peoples' Rights in human rights protection; human
rights and democracy; the new NEPAD initiative and prospects for greater human rights
protection; economic, social and cultural rights and cultural challenges to human rights
in Africa; human rights of women and children and other vulnerable groups (migrants,
refugees, internally displaced persons); human rights and armed conflict in Africa; and
future prospects for human rights in Africa. This course will situate Africa in the
international human rights movement and enhance understanding of human rights
laws, policies and practices.

Class Requirements: This course will be conducted in a lecture and seminar format and
thus requires student preparation, attendance and active participation. Grading will take
account of the quality of participation and oral presentation (20%), a paper (30%) and a
final “take home” exam (50%).

The first paper is a critical reflection on a 2007 African country report by either Amnesty
International or Human Rights Watch. A suitable alternative is a recent (2007) thematic
report by either group or the United States State Department Annual Country Report on
Human Rights Practices (Page length: 5 pages) (Due Date: Tuesday February 12, 2008,
by 5.00 PM) (Submission mode: HARD COPY AND ELECTRONIC — EMAIL).

Participation: To improve discussion for each session, students must volunteer to lead a
class and write a brief comment posing questions or/and comments on issues
regarding the assigned material. Comments must be posted on Chalk (DISCUSSION
BOARD) at least two_hours before each session. The same comments should also be
sent by email to members of the class.

Recommended Texts

RACHEL MURRAY, HUMAN RIGHTS IN AFRICA: FROM THE OAU TO THE AFRICAN UNION
(2004/2005)

FRANS VILJIOEN, INTERNATIONAL HUMAN RIGHTS LAW IN AFRICA (2007)


mailto:babafemi@uchicago.edu

HUMAN RIGHTS AND OTHER REGIONAL INSTRUMENTS

The Universal Declaration of Human Rights, December 10, 1948.

The Charter of the Organization of African Unity, May 25, 1963

International Covenant on Economic, Social and Cultural Rights, December 16,
1966

International Covenant on Civil and Political Rights, December 16, 1966.

The African Convention Governing the Specific Aspects of Refugee Problems in
Africa, 1969

African Charter on Human and Peoples’ Rights, June 26, 1981

Protocol to the African Charter on Human and Peoples’ Rights on the
Establishment of an African Court on Human and Peoples’ Rights, June 9, 1998
The African Charter on the Rights and Welfare of the Child, July 11, 1990
Protocol to the African Charter on Human and Peoples’ Rights on the Rights of
Women in Africa, 2003

The Constitutive Act of the African Union, 2000

The New Partnership for Africa’s Development (NEPAD): Declaration on
Democracy, Political, Economic and Corporate Governance, 0O.A.U. Doc.
AHG/235 (XXXVIII), Annex I.

The New Partnership for Africa’s Development (NEPAD): The African Peer Review
Mechanism (APRM), O.A.U. Doc. AHG/235 (XXXVIII), Annex Il.

Readings, including the above human rights (and other relevant) instruments, are
available through Chalk (when so marked). The references that accompany the readings
are supplementary. They can be consulted at will although they will be used in class.
Note that readings may change or may be supplemented to reflect new developments.

Introduction/Background; Africa and the International Human
Rights System

Tuesday, January 08, 2008
Readings
RACHEL MURRAY: Chapter 1: Historical Overview of Human Rights in the OAU/AU,
pp. 1-48 (CHALK).
OsITA Eze, HUMAN RIGHTS IN AFRICA: SOME SELECTED PROBLEMS: Chapter 2: pp. 9 — 22
(1984) (CHALK).
INTERNATIONAL HUMAN RIGHTS: PROBLEMS OF LAW, PoLicy AND PRACTICE, Chapter 1, pp.
2-3; Chapter 2, pp. 80-83 (Richard B. Lillich, et al., eds., 2006) (CHALK).



Norms, Institutions and Processes
Thursday January 10, 2008
Tuesday January 15, 2008
Norms: The African Charter, other relevant human rights and regional
instruments
Institutions: OAU, AU, NEPAD initiative, the African Commission on Human and
Peoples’ Rights, the African Court on Human and Peoples’ Rights

Readings

RACHEL MURRAY: Chapter 2: The Relationship between the OAU/AU and the
African Commission on Human and Peoples’ Rights, pp. 49-72 (CHALK)

RACHEL MURRAY: Chapter 8: Development, NEPAD and Human Rights, pp. 235-266
Evarist Baimu, Human Rights in NEPAD and its Implications for the African
Human Rights System, 2 AFRICAN HUMAN RIGHTS LAW JOURNAL 301-319 (2002)
(CHALK).

Evarist Baimu, The African Union: Hope for Better Protection of Human Rights in
Africa? 1 AFRICAN HUMAN RIGHTS LAW JOURNAL 299-314 (2001) (CHALK).

References:

African Charter on Human and Peoples’ Rights, 1981 (CHALK).

Protocol to the African Charter on Human and Peoples’ Rights on the
Establishment of an African Court on Human and Peoples’ Rights, 1998 (CHALK).
Draft Protocol on the Integration of the African Court on Human and Peoples'
Rights and the Court of Justice of the African Union, Sirte Summit, July 2005
(CHALK).

The Constitutive Act of the African Union, 2000 (CHALK).

The New Partnership for Africa’s Development (NEPAD): Declaration on
Democracy, Political, Economic and Corporate Governance, 0.A.U. Doc.
AHG/235 (XXXVIII), Annex |, (CHALK).

The New Partnership for Africa’s Development (NEPAD): The African Peer Review
Mechanism (APRM), O.A.U. Doc. AHG/235 (XXXVIII), Annex II, (CHALK).

Civil and Political Rights: Promotion and Protection of Democracy
Thursday January 17, 2008

Readings:

Robert |. Rotberg - Winning the African Prize for Repression: Zimbabwe, in WORST

OF THE WORST: DEALING WITH REPRESSIVE AND ROGUE NATIONS (Robert I. Rotberg, ed.

2007): pp. 166-189 (CHALK)

Christof Heyns, Civil and Political Rights in the African Charter, (Chapter 5, pp.

137 — 144, 172-174) in THE AFRICAN CHARTER ON HUMAN AND PEOPLES' RIGHTS: THE



SYSTEM IN PRACTICE, 1986-2000, (Malcolm Evans & Rachel Murray, eds., 2002)
(CHALK).

ACHPR/Res.23(XIX)96: Resolution on Electoral Process and Participatory
Governance (1996) (CHALK) External Link

Declaration on the Framework for an OAU Response to Unconstitutional
Changes of Government, Lomé, Togo, July 2000 (CHALK).

NEPAD - Declaration on Democracy, Political, Economic and Corporate
Governance (CHALK)

NEPAD - Democracy and Political Governance Initiative (CHALK).

References:

Rachel Murray: Chapter 3: The Link between Human Rights and Democracy, pp.
73-115 (CHALK)

African Union Draft Charter on Democracy, Elections and Governance (CHALK).
John K. Modise v. Botswana, African Commission on Human and Peoples' Rights,
Comm. No. 97/93 (1997) (CHALK).

John K. Modise v. Botswana, African Commission on Human and Peoples' Rights,
Comm. No. 97/93 (2000) (CHALK).

Peoples' Democratic Organization for Independence and Socialism v. The
Gambia, African Commission on Human and Peoples' Rights, Comm. No. 44/90
(1996) (Paragraphs 1-12, 18-25) (CHALK).

Constitutional Rights Project and Civil Liberties Organization v. Nigeria, African
Commission on Human and Peoples' Rights, Comm. No. 102/93 (1998)
(Paragraphs 1-11, 38-53) (CHALK).

Civil and Political Rights: Freedom of Expression

Tuesday January 22, 2008

Readings:

Christof Heyns, Civil and Political Rights in the African Charter, (Chapter 5, pp.
164 — 167) in THE AFRICAN CHARTER ON HUMAN AND PEOPLES' RIGHTS: THE SYSTEM IN
PRACTICE, 1986-2000, (Malcolm Evans & Rachel Murray, eds., 2002) (CHALK).
Claude E. Welch, The African Charter and Freedom of Expression in Africa, 4
BUFFALO HUMAN RIGHTS LAW REVIEW 103-122, (1998) (CHALK).

Communications 105/93, 128/94, 130/94, 152/96: Media Rights Agenda,
Constitutional Rights Project, Media Rights Agenda and Constitutional Rights
Project/Nigeria (Paragraphs 1-16, 53-75) (CHALK).

Communications 140/94, 141/94, 145/95: Constitutional Rights Project, Civil
Liberties Organization and Media Rights Agenda/Nigeria (Paragraphs 1-15, 34-
44) (CHALK).

International PEN v. Cote d'lvoire, African Commission on Human and Peoples'
Rights, Comm. No. 138/94 (1985) (CHALK).



References:

ACHPR /Res. 62 (XXXI)02: Resolution on the Adoption of the Declaration of
Principles  on Freedom  of  Expression in  Africa (2002) -
http://www.achpr.org/english/ doc target/documentation.html?../resolutions/
resolution67 en.html

ACHPR /Res. 71 (XXXVI)04: Resolution On The Mandate And Appointment Of A
Special Rapporteur On Freedom Of Expression In Africa (2004)-
http://www.achpr.org/english/ doc target/documentation.html?../resolutions/
resolution76 _en.html

5. Civil and Political Rights: Freedom from discrimination, protection of

minorities and vulnerable groups

Thursday January 24, 2008

Readings:

HumAN RIGHTS WATCH, “THEY Do NoT OWN THIS PLACE” GOVERNMENT DISCRIMINATION
AGAINST “NON-INDIGENES” IN NIGERIA, (Volume 18, No. 3A, April 2006) (CHALK)
Christof Heyns, Civil and Political Rights in the African Charter, (Chapter 5, pp.
144-146) in THE AFRICAN CHARTER ON HUMAN AND PEOPLES' RIGHTS: THE SYSTEM IN
PRACTICE, 1986-2000, (Malcolm Evans & Rachel Murray, eds., 2002) (CHALK).
Katangese Peoples' Congress v. Zaire, African Commission on Human and
Peoples' Rights, Comm. No. 75/92 (1995) (CHALK).

Rencontre Africaine pour la Défense des Droits de 'Homme v. Zambia, African
Commission on Human and Peoples' Rights, Comm. No. 71/92 (1996) (CHALK).
Union Inter Africaine des Droits de I'Homme, Fédération Internationale des
Ligues des Droits de 'Homme and Others v. Angola, African Commission on
Human and Peoples' Rights, Comm. No. 159/96 (1997) (CHALK).

Amnesty International v. Zambia, African Commission on Human and Peoples'
Rights, Comm. No. 212/98 (1999) (CHALK).

Courson v. Zimbabwe, African Commission on Human and Peoples' Rights,
Comm. No. 136/94 (1995) (CHALK).

Malawi African Association and Others v. Mauritania, African Commission on
Human and Peoples' Rights, Comm. Nos. 54/91, 61/91, 98/93, 164/97 a 196/97
and 210/98 (2000) (CHALK).

Legal Resources Foundation v. Zambia, African Commission on Human and
Peoples' Rights, Comm. No. 211/98 (2001) (CHALK).

References:

European Commission on Human Rights: Application No. 5178/71, De
Geillustreerde Pers N.V. v. Netherlands

Resolution on the Western Sahara (CHALK).


http://www.achpr.org/english/_doc_target/documentation.html?../resolutions/resolution67_en.html
http://www.achpr.org/english/_doc_target/documentation.html?../resolutions/resolution67_en.html
http://www.achpr.org/english/_doc_target/documentation.html?../resolutions/resolution76_en.html
http://www.achpr.org/english/_doc_target/documentation.html?../resolutions/resolution76_en.html

6. Economic, social and cultural rights; group rights

Tuesday January 29, 2008
Thursday January 31, 2008

Readings:

Chidi Anselm Odinkalu, Implementing Economic, Social and Cultural Rights Under

the African Charteron Hu man and ,Rlamepd msl78-R8)pht s

THE AFRICAN CHARTER ON HUMAN AND PEOPLES' RIGHTS: THE SYSTEM IN PRACTICE, 1986-
2000, (Malcolm Evans & Rachel Murray, eds., 2002) (CHALK).

Free Legal Assistance Group and Others v. Zaire, African Commission on Human
and Peoples' Rights, Comm. No. 25/89, 47/90, 56/91, 100/93 (1995) (CHALK).
Union Inter Africaine des Droits de I'Homme, Fédération Internationale des
Ligues des Droits de 'Homme and Others v. Angola, African Commission on
Human and Peoples' Rights, Comm. No. 159/96 (1997) (CHALK).

The Social and Economic Rights Action Center and the Center for Economic and
Social Rights v. Nigeria, African Commission on Human and Peoples' Rights,
Comm. No. 155/96 (2001) (CHALK).

Purohit and Moore v. The Gambia, African Commission on Human and Peoples'
Rights, Comm. No. 241/2001 (2003) (CHALK).

e Video: T-Shirt Travels: Cast Offs for Africa: A film by Samantha Bloemen (2001).

Public Health and Human Rights in Africa

Tuesday February 05, 2008
Thursday February 07, 2008

Readings:

Kent A. Sepkowitz, M.D., One Disease, Two Epidemics — AIDS at 25, NEw ENGLAND
JOURNAL OF MEDICINE, 354;23, June 8, 2006, pp. 2411-2414 (CHALK).

Michael H. Merson, M.D., The HIV-AIDS Pandemic at 25 — The Global Response,
NEw ENGLAND JOURNAL OF MEDICINE, 354;23, June 8, 2006, pp. 2414-2417 (CHALK).

Evarist Baimu, The Gover nment ' s O b-tetrogralstta Hivh
positive Pregnant Women in an African Human Rights Context: The South African

Nevirapine Case, 2 AFRICAN HUMAN RIGHTS LAW JOURNAL 160-174 (2002) (CHALK).

Tina Rosenberg, The Scandal of * HakingPointlseNewp¥drie ' s

TIMES, Mar. 29, 2006,
http://select.nytimes.com/2006/03/29/opinion/29talkingpoints.htm| (CHALK).
Celia W. Dugger, Push for New Tactics as War on Malaria, NEw YORK TIMES, June
28, 2006 http://www.nytimes.com/2006/06/28/world/africa/28malaria.html
(CHALK).

Abuja Declaration on HIV/AIDS, Tuberculosis and Other Related Infectious
Diseases, April 2001 (CHALK).

Video: State of Denial (2003).
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http://www.nytimes.com/2006/06/28/world/africa/28malaria.html

References:

e Barton Gellman, A Turning Point That Left Millions Behind: Drug Discounts
Benef it Few Whil e Protecti ngWahHNetawr maceut i
PosT, Dec. 28, 2000, at A1 (CHALK).

e Barton Gellman, An Unequal Calculus of Life and Death: As Millions Perished in
Pandemic, Firms Debated Access to Drugs; Players in the Debate Over Drug
availability and Pricing, WASHINGTON PosT, Dec. 27, 2000, at A1 (CHALK).

e Barton Gellman, DEATH WATCH: The Global Response to AIDS in Africa: World
Shunned Signs of the Coming Plague, WASHINGTON PosT, July 5, 2000, at Al
(CHALK).

e Craig Timberg, How AIDS in Africa was Overstated: Reliance on Data from Urban
Prenatal Clinics Skewed Early Projections, WASHINGTON PosT, Apr. 6, 2006, at AO1
(CHALK).

o Celia W. Dugger & Donald G. McNeil Jr., Rumor, Fear and Fatigue Hinder Final
Push to End Polio, NEw YORK TIMES, March 20, 2006 (CHALK).
http://www.nytimes.com/2006/03/20/international/asia/20polio.htm| (CHALK)

e Sharon LaFraniere, Business Joins African Effort to Cut Malaria, NEw YORK TIMES,
June 29, 2006, at AO1 (CHALK).

. Human rights and armed conflict; humanitarian intervention
Tuesday February 12, 2008
Thursday February 14, 2008
Tuesday February 19, 2008

Readings

e Video: Liberia: An Uncivil War (2004, 2005).

e RACHEL MURRAY: Chapter 4: The Relationship between Conflict and Human Rights,
pp. 116-133 (CHALK)

e Abiodun Alao, The Role of African Regional and Sub-Regional Organisations in
Conflict Prevention and Resolution, Working Paper No. 23, NEw ISSUES IN REFUGEE
RESEARCH (July 2000),
http://www.unhcr.org/research/RESEARCH/3ae6a0c88.pdf (CHALK).

e A More Secure World: Our Shared Responsibility: Report of the High-level Panel
on Threats, Challenges and Change, U.N. Doc. A/59/565, December 2, 2006
(CHALK).

e Forsaken Cries: The Story of Rwanda — Video

e Jeremy Levitt, Humanitarian Intervention by Regional Actors in Internal Conflicts:
The Cases of ECOWAS in Liberia and Sierra Leone, 12 TEMPLE INTERNATIONAL &
COMPARATIVE LAW JOURNAL 333-375 (1998) (CHALK).



http://www.nytimes.com/2006/03/20/international/asia/20polio.html
http://www.unhcr.org/research/RESEARCH/3ae6a0c88.pdf

References:
e SIMON CHESTERMAN, JUST WAR OR JUST PEACE? HUMANITARIAN INTERVENTION AND

INTERNATIONAL LAW: Chapter 4: The New Interventionism, pp 113-162 (2001).

e [NTERNATIONAL COMMISSION ON INTERVENTION AND STATE SOVEREIGNTY, THE RESPONSIBILITY

To PROTECT (December 2001).

9. Women's and children's rights

Thursday February 21, 2008

Readings:

10.

RACHEL MURRAY: Chapter 5: Women and the OAU/AU, pp. 134-162; Chapter 6:
Children’s Rights in the OAU/AU, pp. 163-184 (CHALK)

The African Charter on the Rights and Welfare of the Child, July 11, 1990
(CHALK).

Protocol to the African Charter on Human and Peoples’ Rights on the Rights of
Women in Africa, 2003 (CHALK).

Interights on behalf of Safia Yakubu Husaini and et al. v. Nigeria, African
Commission on Human and Peoples' Rights, Comm. No. 269/2003 (2005)
(CHALK).

Till Death Do Us Part — Video (1999)

Refugees and Refugee Rights (GUEST SPEAKER)
Tuesday February 26, 2008

Readings:

JaMEs C. HATHAwAY, THE RIGHTS OF REFUGEES UNDER INTERNATIONAL LAw (2005)
Epilogue, pp. 991-1002 (CHALK)

RACHEL MURRAY: Chapter 7: Refugees and Human Rights, pp. 185-234 (CHALK)
Refugees in Africa: The Challenges of Protection and Solutions (CHALK).

References:

Convention Relating to the Status of Refugees, July 28, 1951 (CHALK).

Protocol Relating to the Status of Refugees, January 31, 1967 (CHALK).

The African Convention Governing the Specific Aspects of Refugee Problems in
Africa, September 10, 1969 (CHALK).

Human Rights Watch: Refugees and Displaced Persons, (CHALK)

The Refugee Convention at 50, (CHALK)

Sossou, M.A., Mental-health services for refugee women and children in Africa: A
call for activism and advocacy, INTERNATIONAL SociaL WORK, 49(1) (2006) (CHALK).



11.

12.

13.

Human rights NGOs and National Human Rights Institutions
Thursday February 28, 2008

Readings:

CLAUDE E. WELCH, JR., PROTECTING HUMAN RIGHTS IN AFRICA: ROLES AND STRATEGIES OF

NON-GOVERNMENTAL ORGANIZATIONS, Chapter 2, pp. 44-76, (1995) (CHALK).

Makau Mutua, African Human Rights Organizations: Questions of Context and

Legitimacy, in HUMAN RIGHTS, THE RULE OF LAw, AND DEVELOPMENT IN AFRICA, pp. 191-

197 (Paul Tiyambe Zeleza & Philip J. McConnaughay, eds., 2004) (CHALK).

HUMAN RIGHTS WATCH, PROTECTORS OR PRETENDERS? GOVERNMENT HUMAN RIGHTS

COMMISSIONS IN AFRICA, pp. 1-31 (2001) (CHALK).

Challenges to human rights protection (culture, cultural relativism,

religion etc)

Tuesday March 04, 2008
Readings:
N. Barney Pityana, The Challenge of Culture for Human Rights in Africa: The
African Charter in Comparative Context (Chapter 7, pp. 219-245), in THE AFRICAN
CHARTER ON HUMAN AND PEOPLES' RIGHTS: THE SYSTEM IN PRACTICE, 1986-2000 (Malcolm
Evans & Rachel Murray (eds., 2002) (CHALK).
RHODA E. HOWARD, HUMAN RIGHTS IN COMMONWEALTH AFRICA 16-34 (1986) (CHALK).
Interights on behalf of Safia Yakubu Husaini and et al. v. Nigeria, African
Commission on Human and Peoples' Rights, Comm. No. 269/2003 (2005)
(CHALK).

Remedies for human rights violations

Thursday March 06, 2008
Readings:
Free Legal Assistance Group and Others v. Zaire, African Commission on Human
and Peoples' Rights, Comm. No. 25/89, 47/90, 56/91, 100/93 (1995) (CHALK).
Civil Liberties Organization vs. Nigeria, African Commission on Human and
Peoples' Rights, Comm. No. 101/93 (1995) (CHALK).
Embga Mekongo Louis v. Cameroon, African Commission on Human and Peoples'
Rights, Comm. No. 59/91 (1995) (CHALK).
The Constitutional Rights Project v. Nigeria, African Commission on Human and
Peoples' Rights, Comm. No. 87/93 (1995) (CHALK).
Henry Kalenga v. Zambia, African Commission on Human and Peoples' Rights,
Comm. No. 11/88 (1994) (CHALK).



14.

Comité Culturel pour la Democratie au Benin and Others v. Benin, African
Commission on Human and Peoples' Rights, Comm. Nos. 16/88, 17/88, 18/88
(1995) (CHALK).

Malawi African Association and Others v. Mauritania, African Commission on
Human and Peoples' Rights, Comm. Nos. 54/91, 61/91, 98/93, 164/97 a 196/97
and 210/98 (2000) (CHALK).

The Social and Economic Rights Action Center and the Center for Economic and
Social Rights v. Nigeria, African Commission on Human and Peoples' Rights,
Comm. No. 155/96 (2001) (CHALK).

Purohit and Moore v. The Gambia, African Commission on Human and Peoples'
Rights, Comm. No. 241/2001 (2003) (CHALK).

llesanmi v. Nigeria, African Commission on Human and Peoples' Rights, Comm.
No. 268/2003 (2005) (CHALK).

Evaluation and prospects
Tuesday March 11, 2008
Readings
e Chidi Anselm Odinkalu, Back to the Future: The Imperative of Prioritizing for
the Protection of Human Rights in Africa, Vol. 47(1) JOURNAL OF AFRICAN LAW,
pp. 1-37 (2003) (CHALK)
e Frans Viljoen & Lirette Louw, State Compliance with the Recommendations

oft he African Commi ssi on 0 n-=2004 Yioh n

101(1), AMERICAN JOURNAL OF INTERNATIONAL LAW (2007) (CHALK)

and
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